
Privatisation in Serbia

The Serbian Privatisation Law (published in the Official Journal on 21st June 2001), is the third privatisation law passed in the last ten years. This is  because the process of privatisation was not carried out and completed earlier, due to the economic and social situation in Serbia during that time. The new law has the benefit of time and experience and has been referred to as "the best privatisation law in any former communist country" by the EBRD.

Terms
The law provides that privatisation is mandatory and time limited.  State and socially owned companies (including insurance companies and banks) have 4 years to carry out this process. If they do not, the Agency for Privatisation (established by a special law, published in Official Journal number 38, on 21st June 2001) will take over and carry out the Process. 

Authorised Bodies

Below are some of the bodies established to perform particular functions prescribed by the Law:

 1. The Agency for Privatisation ("the Agency"); is authorized to initiate, promote, conduct and control the process. The Managing Director of the Agency is appointed by the Government and the Ministry for Privatization supervises the activities of the Agency.

2. The Share Fund: This is the legal entity to which the shares are transferred in order to be sold.

3. The Central Security Register : This is the central data base.

Scope of the process

Companies are required to sell up to 70% of their capital (except in the case when a buyer does not accept the offer to purchase 70% and a procedure of restructuring permitting the entire capital be sold). The remaining 30% is transferred (free of charge) to the employees and citizens.

Procedure

The process can be initiated by the authorised body of the company which shall authorise the Initiative - in which the company declares its intention to commence the process. Importantly, the process can also be initiated by a potential buyer by expressing his interest to the Ministry of Privatisation. Subsequently a Prospectus is approved containing basic information on the company. 

The Prospectus is published for public information, and potential buyers inform both the Agency and the company of their interest in writing. The Agency determines the method of privatization, which can be either by public auction or public tender, or, if the Agency determines that the company cannot be privatized on the basis of those methods, orders restructuring.

Public auction

The company prepares the privatization program containing in particular information on its operation, organisation and the value of its capital. The program must be submitted to the Agency within 90 days authorising the Initiative. A public auction is carried out by the Committee for Auctions, after  public notice has been issued.

Public tender

This method is conducted by the Agency which publishes a public notice inviting participants to take part in a public tender. It then receives bids from potential purchasers. 

All contracts for the sale of social and state-owned capital are concluded  between the selected purchaser, the company and the Agency and are certified by the court.

For further information on the process and companies being sold please visit the Ministry of Privatisation website at www. mpriv.sr.gov.yu.
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